
 

MINUTES OF THE FIRST MEETING OF CREDITORS OF 
SKYSERVICE AIRLINES INC.  

 

DATE & TIME: Thursday, April 19, 2012 at 10:30 a.m. 

LOCATION: Manitoba Room at the Fairmont Royal York Hotel, 100 
Front Street West, Toronto Ontario 

ATTENDANCE: 

T =  REPRESENTATIVES OF TRUSTEE 
TC  =  TRUSTEE COUNSEL 
C =  CREDITORS AND THEIR 
REPRESENTATIVES 
S     =   SCRUTINEERS 
 

Nigel Meakin (T), Heather Meredith (TC), Kelly Peters 
(TC), Brogan Taylor (T/S) and Daniel Magder (T/S) 
Attendance List attached as Schedule “A” (C). 

 

1. Chair and Call to Order   

Mr. Nigel Meakin, Senior Managing Director of FTI Consulting Canada Inc. (the “Trustee”), 
acted as Chair of the First Meeting of Creditors (the “Meeting”).  Mr. Meakin introduced legal 
counsel to the Trustee, Ms. Heather Meredith and Ms. Kelly Peters. Ms. Peters was appointed 
the Secretary of the meeting.  Messrs.  Brogan Taylor and Daniel Magder were appointed as 
scrutineers for the meeting. 

Mr. Meakin advised that FTI Consulting Canada Inc, had been appointed as trustee of the 
estate of Skyservice pursuant to a Bankruptcy Order dated March 29, 2012, subject to 
confirmation or substitution by the creditors in accordance with the provisions of the Bankruptcy 
and Insolvency Act. 

2. Confirmation of the Appointment of the Trustee 

Mr. Meakin requested a resolution to confirm the appointment of FTI Consulting Canada Inc. as 
the Trustee. A request was made by counsel for Thomas Cook to determine who was present 
and the value of the claims. It was confirmed that Mr. Meakin held proxy representing 72 
creditors totalling $2.15 million in claims allowed, with a further 11 creditors with claims totalling 
$● either present in person or by proxy not held by Mr. Meakin. 

A motion to appoint FTI as Trustee was made by Derrick Wilson and seconded by Vernon 
Totesau. Ms. Katherine McEachern, representing Sunwing Tours Inc. and Sunwing Airlines Inc., 
abstained from voting. No creditors voted against the motion. All other creditors voted in favour 
of the motion. The appointment of FTI as Trustee was duly confirmed on a unanimous basis 
(aside from the one abstention).  

3. Tabling of Documents 



The following documents were tabled by the Trustee: 

(a) Affidavit of Service of the Notice of the First Meeting of Creditors and Publication 
in Newspaper of the First Meeting of Creditors sworn April 19, 2012 (attached as 
Schedule B) 

(b) Bankruptcy Order dated March 29, 2012 (attached as Schedule C) 

(c) Report of the Trustee on Preliminary Administration dated April 19, 2012 
(attached as Schedule D) 

(d) Statement of Affairs of Skyservice dated March 29, 2012 (attached as Schedule 
E) 

4. The Trustee’s Report on its Preliminary Administration  

Copies of the Trustee’s Report were provided to creditors.  Creditors were provided an 
opportunity to read the Report and ask questions. Mr. Wilson asked a question regarding the 
likelihood of a distribution to unsecured creditors.  Mr. Meakin responded that the likelihood of a 
distribution remained uncertain at this time due to a variety of factors, including the fact that 
there are a number of significant claims still to be determined in the receivership claims process 
(the “Claims Process”)   

Mr. Wilson asked a further question regarding what to do if a creditor did not appear on the 
creditors list.  Mr. Meakin replied that if the creditor had filed a claim in the claims process but 
was inadvertently left off the creditors list, that should be brought to the trustee’s attention and 
corrected; however, if the creditor had failed to file a claim in the claims process, that claim was 
extinguished unless a court order was obtained by the creditor to permit the late filing of that 
claim. 

Mr. Meakin asked if there were any further questions but no other questions were raised. 

5. Appointment of the Inspectors 

Mr. Meakin explained the role of the inspector in a bankruptcy and noted that up to five 
individuals could be appointed as inspectors. Nominations were requested. 

The following individuals were nominated as inspectors: 

(a) Dean Moore, representing Thomas Cook Canada Inc. 

(b) Mark Williams, representing Sunwing Airlines Inc. and Sunwing Tours Inc. 
(“Sunwing”); and 

(c) Rita Reid, representing CAW-Canada. 

Before a vote was held, Mr. Meakin explained there was a prohibition pursuant to s. 116(2) of 
the Bankruptcy and Insolvency Act (“BIA”) that no party was eligible to be an inspector who was 
subject to contested litigation by or against the estate. Mr. Meakin advised that there was 
ongoing litigation in the Skyservice receivership between the estate and Sunwing relating to 
Sunwing’s assertion that funds in the Skyservice receivership were held in trust for Sunwing. Mr. 



Meakin explained that the Trustee had consulted the Official Receiver on the point prior to the 
meeting and it was unclear whether Sunwing could act as an inspector.  Mr. Meakin also stated 
that the Trustee had been advised by counsel that the case law in this regard was also 
uncertain. Mr. Meakin indicated that the Trustee had determined, with the support of the Official 
Receiver, that if a Sunwing representative was appointed, their appointment should be made 
subject to a motion for advice and direction from the court to confirm whether the representative 
is eligible to act as an inspector.   

Ms. Meredith, counsel for FTI, also advised that the Trustee had commenced a preference 
application against certain individuals, including an employee of Sunwing, and that there was a 
possibility that the Trustee would commence a preference application against Sunwing itself if 
an express trust in favour of Sunwing was found in the motion described by Mr. Meakin.  Ms. 
Meredith indicated that the Trustee had discussed with Mr. Williams that if he was appointed as 
an inspector, he would not vote on or participate in discussions in relation to the application 
involving the current Sunwing employee, and that if the application was commenced against 
Sunwing, he would abstain from participating in matters in relation to that application or possibly 
be removed as an inspector.  Ms. Meredith invited counsel for Sunwing to address these points 
with those present.  

Ms. McEachern, counsel for Sunwing, indicated that they believed Mr. Williams was eligible to 
be an inspector and there was case law supporting this point.  She noted that they agreed to 
proceed on the basis that the Trustee would get directions from the court on this issue, although 
she questioned whether a similar motion should be brought with respect to Thomas Cook. 

Mr. Meakin explained that the language of the BIA was that a person was ineligible if they were 
a party to a “contested claim or proceeding” and that Thomas Cook was not involved in a 
pending action at this time. 

A vote for each nominee was held in turn. With respect to Mr. Moore, no creditors voted against 
or abstained and his appointment as inspector was confirmed.  With respect to Mr. Williams, no 
creditors voted against, Mr. Meakin, representing 72 creditors by proxy, abstained from voting, 
and Mr. William’s appointment as inspector was confirmed subject to confirmation from the 
Court as to his eligibility to act as inspector.  With respect to Ms. Reid, no creditors voted 
against or abstained and her appointment as inspector was confirmed.   

6. Other Business and Adjournment of Meeting 

Mr. Meakin inquired whether anyone present had any further questions or other matters of 
business to raise.  No questions or other matters of business were raised and, accordingly, Mr. 
Meakin, representing creditors by proxy, moved to adjourn the meeting.  The motion was 
seconded by Mr. Williams and the meeting was adjourned. 
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